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Abstract 
Based on the dichotomy between migrants and refugees, between voluntary and forced 
movement, current EU migration policies introduce a hierarchy of perceived 
deservingness of people on the move. They form an intricate part of the pledged 
safeguarding of the international protection system, whereby “to safe ‘refugees’, ‘migrants’ 
are being thrown to the wolves” (Carling 2015). As a result, profiling of whole population 
groups on the basis of assumed needs has sometimes replaced a case-by-case assessment, 
therefore denying, de facto, individual access to international protection. Beyond that, if we 
look at the case of Greece for instance, these same policies have left thousands of ‘genuine’ 
asylum seekers, theoretically entitled to relocation or to join their families elsewhere in 
Europe, stuck for months in degrading ‘reception’ camps. So, has the dichotomy failed in 
fulfilling its self-proclaimed task of safeguarding the international protection system? It 
certainly did so in many occasions, but, as I argue in this paper, this should not come as a 
surprise. In fact, the real purpose of the use of the dichotomy is not to improve access to 
international protection, but rather to stop the flow of migrants entering Europe. As such, 
it is merely another component of the broader EU’s containment strategy that has been put 
in place by EU countries since the early 2000s to ‘protect’ its Southern border, whatever 
the cost.  
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Introduction 
 
In the wake of the massive increase of arrivals along the so called Western Balkans route in 
2015 the dichotomy migrants versus refugees was propelled at the centre of public debate 
by Al Jazeera when it argued for a more inclusive use of the term ‘refugee’ (Al Jazeera 2015). 
The point of the Qatar based network was that a hermeneutic distinction between 
‘refugees’ and ‘migrants’ was at the core of a potentially polemic discourse of ‘deserving 
refugees’ versus ‘undeserving migrants’. Unsurprisingly, a few days later UNHCR 
responded, calling for a more careful distinction between ‘refugees’ and ‘migrants’ 
(UNHCR 2015). The UN Refugee Agency strongly argued for upholding this distinction, in 
order to safeguard the existing international protection regime and enable a targeted 
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response to a particular group of people protected by the 1951 Refugee Convention. This tit 
for tat has sparked a wider debate in academic circles and amongst humanitarian workers 
and volunteer groups. One of the most poignant critiques was put forward by migration 
scholar Jorgen Carling, who argued that ‘to safe ‘refugees’, ‘migrants’ are being thrown to 
the wolves’ (Carling 2015) 

If we look at the turn that EU migration policies have taken ever since, particularly 
along the ‘Western Balkans route’, it seems like the UNHCR argument has prevailed. States 
have been upholding the dichotomy ‘refugees’ and ‘migrants’ in their migration policies, 
arguing that ‘illegal’ migration poses ‘a challenge for the reception and asylum systems of 
all partners concerned’ (Austrian Ministry of Foreign Affairs 2016); ‘a peril, thus, not only 
for European security and stability, but for the institution of asylum itself” (Ihring 2016). In 
practical terms, this resulted in a gradual closure of the borders along the ‘Western Balkans 
route’ initially for certain national groups coming from countries considered safe, such as 
Algeria and Iran, but also Afghanistan and certain parts of Iraq, and, as of April 2016, for all 
nationalities.  

So, has the dichotomy been successful in fulfilling its self-proclaimed task of 
increasing access to the international protection system for refugees and asylum seekers? If 
we take the Greek example it does not appear to be the case. In Greece, this approach has 
left thousands of ‘genuine’ asylum seekers, theoretically entitled to asylum in Greece but 
also to be relocated or to join their families elsewhere in Europe, stuck for months in 
degrading ‘reception’ camps.  On the other hand, this approach has been very effective in 
stemming the flow of new arrivals in central and northern European countries. Thus, I 
argue in this paper, rather than as an instrument of protection, the dichotomy is used as yet 
another element of the EU’s containment strategy, aimed at stemming the flow of migrants 
entering Europe. 
 
 
EU Containment strategy: the history of an idea 
 
Particularly since the early 2000s irregular migration across the Mediterranean Sea has 
come to be seen as a security risk and a threat to European stability, despite the fact that, as 
documented by many authors, these concerns were based on false assumptions, sensational 
media reports and popular discourses not supported or even contradicted by empirical 
evidence (Pastore et al 2006, De Haas 2007). 

This led to the adoption of a series of migration policies based on a containment 
strategy.  Such strategy was ‘pioneered’ in Libya in the early 2000s. Following negotiations 
with the Italian authorities first and the EU later, the then leader of the country, Gaddafi, 
introduced severely restrictive migration measures against, in particular, Sub-Saharan 
migrants, aiming at reducing the number of new arrivals at the southern European shore. 
The restrictions resulted in tens of thousands of migrants being unable to obtain a clear 
legal status in Libya, becoming particularly vulnerable to abuse and exploitation. Migrants 
became the prime targets of everyday discrimination, violence, and crime. Worse still, in 
the detention centres used for “deportable” migrants, abuse and exploitation turned into 
torture and ‘enslavement’, as documented by several human rights organisations (FIDH 
2012, HRW 2006).  

The subsequent fall of the Gaddafi regime and the descent of the country into chaos 
proved challenging for the collaboration between the EU and Libya in the containment 
approach.  As a result, toward 2014 the focus shifted further South, with the so-called 
‘Khartoum process’ aiming at ‘tackling irregular migration and criminal networks’, 
‘address[ing] trafficking in human beings and smuggling of migrants’ and ‘promoting 
sustainable development in countries of origin and transit, in order to address the root 
causes of irregular migration’ (Italian MFA 2014). 

As for the past agreement with Libya, the aim of such policies was to manage migration 
flows so as to prevent migrants from reaching Europe, especially by establishing asylum-
processing centres. In addition, these agreements specifically focussed on ‘facilitating the 
return of undesirable migrants’. Other recent initiatives such as the declaration following 
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the ‘Valletta Summit’ (EU Council 2015) and the Italian ‘Migration Compact’ proposal 
(Italian MFA 2015), while focusing more on the ‘development’ aspects, fundamentally draw 
on the same broader containment paradigm. 
 
 
Failure and New Approach 
 
Despite the considerable financial and diplomatic efforts, the containment strategy has 
proven ineffective to stem the flows of new arrivals and migrants continued reaching the 
southern European shore. In 2014, 170.000 migrants entered the EU through Italy while 
43.500 entered Greece from Turkey. In 2015, the number of new arrivals skyrocketed and 
the Western Balkans route became the main entry point with more than 850.000 entering 
the EU from Greece.2  

The opening of the Western Balkans route and the dramatic increase in new arrivals 
introduced a new dynamic, which posed a fundamentally new challenge to the EU’s 
containment strategy. In fact, whilst until then the containment of migrants was mostly 
focusing at the EU’s external borders, the border to keep migrants out now shifted from the 
fringes of Europe into Europe, risking to question the very essence of the Schengen 
agreement. 

Indeed, with tens of thousands of potential asylum seekers moving from a European 
country to another, in 2015 many states, claiming the necessity to screen mixed migration 
flows and ensure access to international protection for refugees, started adopting measures 
and revising legislation designed to contain or avoid the migratory pressure on their own 
country.  Distinguishing between migrants from refugees became an institutionalised 
means to deny entry and redirect the flow towards other, neighbouring countries. The 
dichotomy between refugee and migrant was thereby added to the toolbox of the existing 
non-entrée regime (Zetter 2014),  

The Vienna Declaration of February 2016, which followed the conference ‘Managing 
Migration together’, a multi-lateral meeting between different states along the Western 
Balkans route, is a clear example of this. Allegedly ‘in order to help people in need of 
protection as close as possible to their country of origin’, countries such as Austria, Croatia, 
Slovenia, FYROM and Serbia called for ‘increased cooperation and mutual support at the 
borders in the region’ to screen mixed migration flows and differentiate between migrants 
and asylum seekers (Vienna Declaration 2016:4).  

However, to ‘help people in need of protection’ and not to merely keep them ‘as close 
as possible to their country of origin’ the non-entrée regime should have been coupled with 
other migration policies aiming at expanding and guaranteeing access to legal pathways for 
people in need of protection in their countries of origin or in countries of first displacement. 
This should have included migrants stranded in first countries of entry in Europe, such as 
Greece, but also, and most importantly, from conflict areas and from countries in the 
regions of origin which host the overwhelming majority of displaced people, such as 
Lebanon, Jordan, Turkey and Pakistan. 

Unfortunately, the same states that argued for the protection of people on the move fall 
short from participating in responsibility sharing programmes, such as the EU Relocation 
Scheme. Despite an initial pledge of 20.000 “emergency” relocations from Greece to other 
European country (EU 2015, EU Council 2015a), as of February 2017, only 8.800 asylum 
seekers were actually transferred.3  Also delays in family reunification procedures from 
gateway countries, such as Italy and Greece, to other EU countries, in accordance with 
Dublin III regulations, illustrate the lack of willingness of these states to ‘help people in 
need of protection’.  In 2016, amongst the 4.886 asylum seekers eligible for family 
reunification, only 996 were transferred.4 
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Conclusion 
 
I have argued in this paper that the dichotomy between refugees and migrants, as it is used 
today in Europe, has become a central element of the ‘containment strategy’, aiming at 
stemming the flow of new arrivals on the southern European shore.  It is instrumental to 
the establishment of a two-tiered system with, on the one hand, the ‘deserving refugee’, and, 
on the other, the undeserving ‘migrant’ and the claim that only by keeping out the latter, 
the former can have access to the international protection they are entitled to. However, as 
illustrated in this paper, the reality of the response to the massive influx of new arrivals 
along the Western Balkans route from 2015 onwards tells us a different story.  

The aim of this short paper is not to challenge the importance of understanding who is 
entitled to international protection and who is not. Quite to the contrary, because of its 
importance, this distinction must be at the centre of any migration policy. 

However, when this distinction is instrumentalised for the politics of containment and 
becomes a mere tool for the management of ‘mixed migration flows’, the risk is that many 
people in need of protection will simply lose their access to existing international protection 
mechanisms. As the Greek example shows, this could be the case for asylum seekers 
entitled to relocation or family reunification, but also for other vulnerable individuals, such 
as victims of trafficking or migrants persecuted in their country of origin for their sexual 
orientation.  
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