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Abstract 
This article examines the ways that non-lawyers can assist the legal needs of asylum seekers.  
As practicum students within the Rights in Exile program based in Oxford, United Kingdom 
the authors of this article assisted Dr. Barbara E Harrell-Bond ensuring asylum seekers 
received the legal assistance they so desperately need. The authors have found that providing 
beneficial legal assistance to asylum seekers does not require one to have a law degree, but 
rather only requires one to have a strong understanding of refugee law and the refugee status 
determination process. Working in the United Kingdom, the authors realised that the 
testimony of an asylum applicant is an imperative component, if not the most crucial part of 
the asylum application and it is important that the testimony be recorded as accurately as 
possible. The article reads as a guide or “how to” for those determined to learn more about 
how to effectively assist those who are seeking asylum, especially focusing on how to 
effectively record the testimony of an asylum applicant. 
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As of mid-2016, close to 65.3 million individuals have been forced to flee their homes and cross 
international borders in order to seek refuge.3 This marks an unprecedented spike in the 
number of displaced persons around the world. Yet in the increasingly complex process of 
claiming asylum, crossing an international border is only the first obstacle, and by no means 
the most significant one. The global ‘refugee crisis’ has once again revealed the interpretative 
fracture between the declaratory ideals of the UNCHR Handbook, which stipulates that “[One] 
does not become a refugee because of recognition, but is recognised because he [sic] is a 
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refugee,” 4  and the increasing number of hoops that would-be refugees must jump through to 
cohere with this ideal. Refugee until proven otherwise unfortunately was never the case: the law 
does not serve to recognise refugees as much as continually refine the criteria by which a 
refugee might demonstrate himself thus.  

In 2009, under the Ministry of Justice’s Legal Services Commission (LSC), the UK had the 
highest legal aid spending per capita in the world.5 This article will define legal aid as the 
utilisation of public funds to provide legal advice or proceedings to persons otherwise unable 
to afford legal representation. Then in April 2013, the Legal Aid, Sentencing and Punishment of 
Offenders Act (LASPO) came into force, part of a plan to cut £350m a year from the ministry’s 
£2bn annual bill.6 Although legal aid is still available, the resultant cuts to publicly funded 
asylum legal services have devastated the availability and quality of assistance: by fixing the 
legal aid fee regardless of the hours representatives work on cases, firms are incentivised to 
maximise their number of cases while minimising the hours spent per case. This has been 
termed the ‘sausage factory’ effect: law firms are more likely to take on the least-complex cases 
and process them as rapidly as possible, in turn leaving a proportion of the most-needy clients 
with no representation.7 Compounded by the forced closure of small, specialist immigration 
and asylum firms, in-part the effect of the removal of non-asylum immigration from the scope 
of legal aid in 2013, asylum lawyers are now overstretched, underfunded, and spread far too 
thinly over an ever-growing pool of potential clients. The situation in the UK is a metonym for 
the wider shifts in reception and resources proffered to asylum seekers across the world. The 
decreasing number of limited resources and services has created a void in the realm of refugee 
law and it is important, if not imperative, for refugee advocates and academics to fill this gap.  

Non-lawyers cannot provide legal representation or advice, however, aid in asylum cases 
extends beyond solely providing legal assistance. Being one of the most diverse and complex 
areas of law, there are many avenues within requests for asylum where non-legal help can be 
pivotal. These areas include assisting lawyers and law firms with taking the testimony of asylum 
seekers and visiting asylum seekers within detention centres.  

 
 

Testimony 
 
A refugee’s testimony is arguably the most important part of their case: how the facts are 
gathered can be pivotal in establishing the legal grounds for granting refugee status to 
applicants. To qualify for asylum, an asylum seeker must prove that they meet the criteria 
defining a ‘refugee’ under international law (1951 Geneva Convention), which the United 
Kingdom ratified in March of 1954 and has continued to be implemented in UK domestic law 
most recently with the UK Immigration, Asylum, and Nationality Act 2006.8 This consists of the 
following elements:  
 

																																																													
4 UN High Commissioner for Refugees (UNHCR), Handbook and Guidelines on Procedures and Criteria for 
Determining Refugee Status under the 1951 Convention and the 1967 Protocol Relating to the Status of Refugees, 
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5 Jenny Kleeman, "The Real Impact Of The Legal Aid Cuts: How The Cuts To Legal Aid Have Affected 
Asylum-Seekers, Migrants And The Lawyers Who Defend Them.". New Statesman (2016) 
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I. Alienage: the asylum seeker is outside their home country. 
II. Persecution: the asylum seeker suffered or there is a 10% chance or greater that they will 

suffer serious harm – more than discrimination or harassment – if forced to return to 
their home country. 

III. Well-Founded Fear: the asylum seeker fears return based on past persecution or the 
likelihood of future persecution. This element consists of both subjective and objective 
components; the applicant subjectively fears persecution, and this fear is substantiated 
by objective, relevant evidence of conditions in the home country. 

IV. On Account of at least Enumerated Statutory Ground: Listed in the 1951 Refugee 
Convention9, is the legal document that forms the legal definition on what can qualify. 
The individual requesting asylum needs to prove that their well-founded fear of 
persecution is due to (1) race, (2) religion, (3) nationality, (4) political opinion, or (5) 
membership in a particular social group. The asylum applicant only needs to prove they 
meet at least one of the enumerated grounds. 

V. Failure of State Protection: the government is unwilling or unable to protect the applicant.  
 

To receive asylum in the UK an individual must formally submit a request for asylum 
with the UK government. This may be done at port of entry or at any UK immigration 
screening office. Once an asylum request has been registered the applicant will be assigned a 
caseworker with whom they must provide all necessary documents and a written explanation 
on why they are requesting asylum in the UK. The most crucial part of these explanatory 
documents given to the caseworker is the applicant’s testimony on why they need asylum. This 
testimony consists of a series of events, facts, and timeframes that address the above criteria 
and are invaluable evidence for the asylum determination procedure. Guiding questions can 
include: What is the likely harm that the asylum seeker would face upon return to their 
country? Could the asylum seeker safely live in another part of the country? Why would the 
government be unable or unwilling to protect them? It is important to note that while it may be 
clear that somebody is at risk of suffering persecution in their home country, this threat must 
be by virtue of at least one of the five statutory grounds. The fifth option, membership in a 
social group, is the most ambiguous, and its potential breadth makes it a plausible vehicle for 
many refugee claims. While it can be used successfully in a diversity of issues at the 
boundaries of refugee law - from homosexuality to female genital mutilation, gender-based 
violence, and coercive family planning policies - the testimony must be used to demonstrate 
what constitutes both the social group and the asylum seeker’s membership within it.  

Due to the extensive amount of information required in a comprehensive testimony, 
writing time may vary from several hours to several days; the latter particularly so when the 
refugee’s experience of persecution extends over decades, as is often the case. As the recording 
of a testimony diverts much of a lawyer's time, this is something that non-lawyers can assist 
with to save limited legal resources, all the more pertinent in the legal aid landscape of 
payment per case. It is therefore important for non-legal practitioners to understand how to 
compose a testimony for an asylum case. 

The first part of the testimony is designed for the personal and family information of the 
asylum seeker. This includes the full names and dates of birth of the applicant and their 
parents. Specific dates and years can often be problematic; when unsure, it is usually best to 
approximate the date in question so that an answer later proved to be incorrect or inconsistent 
cannot be used to make negative inferences about the applicant’s credibility. Such assertions 
can follow the applicant through the process and be very difficult to rebut as inconsistencies 
may bring into question all parts of an application’s validity, which can then be grounds for 

																																																													
9 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, Treaty 
Series, vol. 189, p. 137; The formal name of the 1951 Refugee Convention is the Convention Relating to the 
Status of Refugees	
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denial. The second part should be on family history and applicant’s background, such as where 
they were born, where they lived, their religion, education, job, the social status of family, 
current status of immediate relatives, and level of contact with family. This should be followed 
by the most important testimony: a detailed chronology of the refugee’s life from birth until 
their arrival in the host country.   

Key events should then detail all the information relevant to the assertion that the 
applicant is a refugee under the 1951 Convention. It requires as much detail as possible, 
including violence, arrests and/or detention. Dates, those involved, physical descriptions, 
geographical locations, exchanges of words, and as much background as possible are crucial 
here. In the incidence of torture, descriptions of how the torture was carried out, by whom and 
what, if any, words were exchanged. If the applicant was arrested, charged, detained, or 
released from detention, information on the conditions of each should be provided in as much 
detail as possible. Where there are witnesses to any aspect of the key events, they should be 
mentioned using full names. It is possible that the applicant’s lawyer might want to get in 
touch with some of these contacts to provide supporting evidence for the case.  

Passage is the penultimate part of the testimony. Details of transit routes to the final 
destination, including transit through other countries, should be included. All travel 
documents, visas, dates on exit and entrance are important. Equally important is a description 
of what happened once the applicant arrived in the host country. Other important details 
include when and where they applied for asylum, travel companions, place(s) of residence, 
financial situation and any contacts they have in the host country.  

The final section can outline what would likely happen if the applicant were returned to 
his host country and why he would not be safe in any part of that country. Afterward, the 
applicant should sign beneath a statement reading: “Everything contained in this statement is true 
and accurate.”  

Finally, there are four additional pieces of advice that individuals taking a testimony must 
bear in mind. Foremost of these is the importance that language and translation plays in the 
successful transcribing of a refugee’s testimony. It is key that everything an applicant says in 
his or her testimony is properly understood. If an asylum seeker does not speak proficient 
English, it is important to find a translator in a language in which the applicant can 
comfortably express him- or herself; the goal should always be to find a translator for the 
client’s native tongue and exact dialect. 

Secondly, taking a testimony demands a close awareness of what your role is, and is not. 
Assisting with a testimony is to extract and coherently record the refugee’s own narrative. It is 
not to query the validity of their statements, nor to feature your own voice or value judgments.  

Third, patience is essential throughout the process. Recording a life chronology is never 
an easy task, more so when it involves complex, interrelated and often-traumatic events 
spanning many years. The applicant may be unable to recall key dates, and will need time to 
compose themselves before or after discussing difficult experiences.10 Empathy and patience 
are paramount here. Finally, it is of vital importance to assure to the asylum seeker that, 
similar to a lawyer, all the information they share with you is confidential and will not be 
shared nor discussed with anyone outside the necessary parties.  

 
 

																																																													
10 It is important to keep in mind that trauma impacts memory and recall, and if the person taking 
testimony is not aware of this, it can lead to inconsistencies which will plague the case from day one. 
Many leading experts in asylum law have discussed the issue in depth. Suggested reading to look at is 
James C. Hathaway and Michelle Foster. The Law of Refugee Status, 2nd Edition. (Cambridge, UK: 
Cambridge University Press, 2014): 139 – 150; 
Hilary Evans Cameron, “Refugee Status Determinations and the Limits of Memory”, Int J Refugee Law 
(2010) 22 (4): 469-511	
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Detention Visitation 
 

Individuals outside the legal profession can also advance the process of claiming refugee status 
by going to visit asylum seekers in detention centers. These visits can provide many 
benefits.  Most of those who are in detention centers in the UK are newly arrived refugees with 
little or no understanding of the asylum process. The Home Office finds that in order to 
prevent these individuals from absconding and disappearing they must be kept in 
administrative detention in these centres although the Home Office would call these centres 
“temporary homes” rather than prisons.  Detainees are not automatically provided with legal 
representation and if they manage to secure access to counsel, it may take months for an 
asylum seeker to first meet with their lawyer, months in which they remain in administrative 
detention and have limited channels of communication. It is vital that detention visits are used 
to direct asylum seekers to the relevant support and services they may need, and foremost of 
these is a lawyer. A U.S. study found that for individuals without a lawyer, only 11% were 
granted asylum; meanwhile those with a lawyer were granted asylum 51.5% of the time.11 

In the UK, there are many diverse paths to obtaining competent legal representation, but 
there are certain tenets that should be adhered to. First of these is the fact that, where possible, 
lawyers specialising in refugee law are best. As is the case with most areas, a specialist adviser is 
likely to provide higher quality representation, regardless of their qualifications. Secondly, is a 
lawyer willing to work pro bono? It is imperative to find out whether a lawyer will charge any fees 
and what these fees are prior to connecting them with an asylum seeker, to avoid clients 
accruing high bills.  

Thirdly, it is important to bear in mind that other asylum seekers often give inappropriate 
advice or perpetuate misinformation. As drawn from the authors’ own personal experiences, 
individuals in detention centres are likely to receive much of their information from other 
detainees who may be unrepresented or who do not have access to information and resources. 
For the asylum seeker, it is therefore important to research legal practitioners to make sure 
that they are properly qualified and experienced, rather than recommended by another non-
qualified individual or group.   

One should not underestimate the effect a detention visit can have on an asylum seeker, 
even if there is no immediate way in which you can assist with their case or provide other 
forms of tangible assistance. The life of a detainee is frightening and very often without a clear 
end in sight. The process of applying for asylum appears as illogical and obfuscating. The 
opportunity to explain their case, to practice their English, or even to make fractured small talk 
can make a large difference in breaking up the frustration of detention.  

One of the many predicaments with the current situation is the shortage of allies. 
Refugees are stranded across southern Europe, in Greece, Macedonia, Serbia, and Turkey. 
Refugees in protracted situations in Ethiopia, Jordan, Kenya, Lebanon, Uganda, Sudan, and 
Thailand often wait a lifetime for resettlement, for which only a minutiae of camp residents 
qualify. Aiding refugees in these situations is almost singularly framed in terms of 
humanitarian relief and macro transformations to international policy. This should not be so. 
Transforming migration regimes can be as simple as sitting down with an asylum seeker and 
taking a statement, allowing them to tell their story in full, quite possibly for the first time. It 
can be helping a detainee practice their conversational English. It can be the extension of 
pastoral assistance and social support in a visitors’ lounge. Aid is by no means insurmountable 
and something that can only be provided by a select few. Non-lawyers can provide impactful 
and beneficial support in the realm of legal aid through detention visits and by the thorough 
and proper drafting of an asylum applicant’s testimony and being even more beneficial 
connecting those seeking asylum with the proper legal support they so desperately will need. 

																																																													
11 Jason Dzubow, "Do I Really Need An Asylum Lawyer?". Blog. The Asylumist. (2016) 
http://www.asylumist.com/2016/07/07/do-i-really-need-an-asylum-lawyer/. 
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Aid is something that can not only be done on a micro level through government offices and 
bureaucracies, but can be done on an individual level in one’s own community. 
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